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Abstract

This study examines DKI Jakarta Governor Regulation No. 2 of 2025, which
regulates the licensing procedures for polygamy among civil servants (Aparatur Sipil
Negara/ASN), as an instrument of law as a tool of social engineering within the
context of Islamic family law in Indonesia. Employing critical discourse analysis of
digital public responses circulating on social media platforms and online news
outlets, this research investigates how the regulation is produced, contested, and
interpreted in relation to the principles of polygamy in figh and the framework of
maqasid al-shari‘ah. The findings reveal a polarized discourse: some actors perceive
the regulation as an effort to strengthen morality and governance of marriage
among ASN in line with the objective of family protection, while others criticize it
as a form of state intervention into the private sphere and the normative authority
of Islamic law. This study argues that positioning ASN as policy agents reinforces
the state's legitimacy in managing Islamic family law practices at the bureaucratic
level, yet simultaneously generates new tensions between figh norms, individual
private rights, and modern bureaucratic ethics within Indonesia's public sphere.
Accordingly, this article contributes to the discourse on Islamic family law by
demonstrating how the normative authority of figh and maqasid al-shari‘ah is
renegotiated through state administrative regulation.

[Studi ini menelaah Pergub DKI Jakarta No. 2 Tabun 2025 yang mengatur prosedur perizinan
poligami bagi Aparatur Sipil Negara (ASIN) sebagai instrumen law as a tool of social engineering
dalam fontes hukum kelnarga Islam di Indonesia. Dengan menggunakan metode analisis
wacana Rritis terhadap respons publik digital yang berkembang di media sosial dan pemberitaan
daring, penelitian ini mengkaji bagaimana regulasi negara tersebut diproduksi, diperdebatkan,
dan dimaknai dalam relasinya dengan prinsip-prinsip poligami dalam figh dan fkerangka
maqasid al-shari‘ah. Hasil analisis menunjukkan adanya polarisasi wacana: sebagian pibak
memandang Pergub sebagai upaya pengnatan moralitas dan tata kelola perkawinan ASN yang
selaras dengan tujuan perlindungan kelnarga, sementara sebagian lain mengkritiknya sebagai
bentuk intervensi negara terbadap ruang privat dan otoritas normatif hukum Islam. Studi ini
menegaskan babwa penempatan ASN sebagai agen kebijakan memperknat legitimasi negara
dalam mengelola praktik hukum fkeluarga Islam pada level birokrasi, namun sekaligns
memunculfean ketegangan barn antara norma figh, hak privat individn, dan etika birokrasi
modern di ruang publik Indonesia. Dengan demikian, artikel ini berkontribusi pada diskursus
hukum kelnarga Islam dengan menunjukkan bagaimana otoritas normatif figh dan maqasid al-
shari‘ah dinegosiasikan ulang melalui regulasi administratif negara.|

Jurnal Mediasas, Vol. 9, No. 1, 2026 122



Negotiating Polygamy, Public Morality, and State Authority
Wiguno & Fauzi
DOI: 10.58824/mediasas.v9i1.475

Keywords: Pergub DKI No. 2/2025, polygany, ASN.

How to Cite: Negotiating Polygamy, Public Morality, and State Authority: Digital Discourse on
Governor of DKI Jakarta Regulation Number 2 of 2025. Jurnal Mediasas: Media Iipu Syari” ah Dan
Abwal Al-Syakbsiyyah, 9(1), 122—133. https://doi.org/10.58824 /mediasas.v9i1.475

@ @ Copyright © 2026 by Author(s)
This work is licensed under a Creative Commons Attribution-ShareAlike 4.0 International
BY 8a

License.

INTRODUCTION

Polygamy is one of the classic institutions in Islamic family law, which has since been
positioned as a conditional rukhsah, not an absolute right (Mashhour, 2005). Its legitimacy is
derived from the Qur'an (QS. al-Nisa" 3) and is developed in the treasures of figh with the
prerequisites of justice (@/'adl), responsibility for maintenance, and protection of the dignity of
women and children. In the perspective of Islamic law, polygamy has never been understood as a
value-free practice, but rather as a legal mechanism that is subject to consideration of benefits
(maqasid al-shat'ah), specifically hifz alnas), hifz alnafs, and hifz al-mal (Kamali, 2011).
Therefore, polygamy is always at the wedge between Sharia norms, social ethics, and legal
responsibility.

In the context of the modern state, the wedge becomes increasingly complex when
polygamy is confronted with the regime of administrative law and bureaucratic ethics. In
Indonesia, the state's involvement in the regulation of polygamy is evident in the State Civil
Apparatus (ASN), where marital status is not only seen as a private matter but is also associated
with moral integrity, psychological stability, and quality of public services. Data in 2024 recorded
116 divorce cases among DKI Jakarta ASN (Siagian, 2025), which shows that the dynamics of
ASN marriage have direct implications for bureaucratic governance and the moral legitimacy of
the state apparatus.

In response to this situation, the Jakarta Provincial Government issued Governot's
Regulation No. 2 of 2025 concerning Procedures for Granting Marriage and Divorce Permits for
ASN. Juridically, this regulation is rooted in Government Regulation No. 10 of 1983
(Government Regulation of the Republic of Indonesia, 1983) and Government Regulation No.
45 of 1990 (Government Regulation of the Republic of Indonesia, 1990), but presents a more
progressive approach by emphasizing transparency, accountability, and control of sexual morality
in the bureaucracy. Within this framework, polygamy is no longer treated solely as an individual
dispensation of an administrative nature, but rather as a social practice that is reconstructed
through the intervention of state law. The state thus plays a role as an agent of law as a tool of social
engineering that seeks to shape the behavior of ASN families for the sake of institutional stability
and public service ethics.

However, the strengthening of the state's role in regulating polygamy raises more
fundamental juridical issues, especially in relation to Islamic law. The key question that arises is
whether the regulation of polygamy in the Jakarta Governor's Regulation No. 2 of 2025 can be
understood as a form of zagyid al-nubah, namely administrative restrictions on practices that ate
basically allowed by Sharia for the benefit of the public, or whether it reflects a shift in state
normative authority that has the potential to dominate the determination of the conditions and
legitimacy of polygamy which is classically in the domain of Islamic law. From the perspective of
figh, restrictions on what is mubah can only be justified as long as they do not negate the basic
principles of Sharia, especially justice, responsibility, and the purpose of maqasid al-shari'ah (Kamali,
2011). Therefore, state regulation of polygamy on ASN not only raises policy debates but also
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presents normative tensions between state administrative law and Islamic law as a normative
system that has epistemic autonomy.

These normative tensions are reflected in the public response in the digital space. Public
discourse shows a sharp polarization: some support this regulation as an instrument to strengthen
bureaucratic ethics and the protection of civil servants' families, while others see it as a form of
restriction on religious rights and private autonomy. Concerns about the increasing practice of
serial marriage as a consequence of strict regulations have also surfaced, especially related to the
potential loss of legal protection for women and children (Izzuddin, 2025). This dynamic shows
that the implementation of state law does not take place in a vacuum, but interacts intensely with
religious norms and social perceptions of the community.

Departing from these problems, this study uses the framework of luw as a tool of social
engineering with a critical discourse analysis method to examine how polygamy is constructed in
state regulations as well as negotiated in digital public discourse. The focus of the study is directed
at the dialectical relationship between state administrative law, Islamic family law principles, and
public opinion, so that polygamy is understood not only as an object of public policy but also as
an Islamic normative institution that continues to be tested and debated in the context of modern
bureaucracy.

Theoretically, this study contributes to the study of contemporary Islamic law by offering
a rereading of the relationship between Islamic law, state law, and public opinion in the context of
a majority Muslim country. This study shows that Islamic law in modern regulatory practice is not
solely transformed or subordinated by the state, but rather presents as a norm negotiated through
public discursive spaces. Thus, Islamic law is understood as a dynamic normative system, which
interacts dialectically with bureaucratic rationality and the logic of public opinion, rather than
simply as a norm engineered or instrumentalized by state power.

METHOD

This study uses a qualitative approach with the Critical Discourse Analysis (AWK) method
to examine the Jakarta Governor's Regulation Number 2 of 2025 in the framework of law as a tool
of social engineering. Epistemologically, this method was chosen because contemporary Islamic law is
understood not only from figh texts, but also from state regulations and public discourse that
produce and negotiate the meaning of Sharia. The language of state law and digital responses is
positioned as an arena for the transformation of Islamic law authority and legitimacy, especially in
the issue of polygamy.

The data was collected through digital observations on YouTube and TikTok on videos
that appeared in the January-March 2025 period, as the initial phase of intensifying the discourse
after the issuance of regulations. The analysis units include: (1) videos that explicitly discuss the
Governor's Regulation or ASN polygamy permits; (2) narratives of zufluencers, academics, or
religious figures who do normative framing; and (3) comments with significant interactions. The
selection is carried out purposively based on direct relevance to regulations. The platform was
chosen because of its audiovisual character and its high level of participation in the formation of
contemporary legal opinions.

The analysis follows Fairclough's three-dimensional model: text, discursive practice, and
social practice (Fairclough, 1997). The findings at the level of social practice are then evaluated
normatively through #he theory of lmw as a tool of social engineering to assess whether regulations
function as legitimacy, administrative restrictions, or reinterpretations of the practice of polygamy
that is permissible by Sharia.

Digital discourse is positioned as an indicator of the articulation of influential opinions, not
a statistical representation of society. Validity is maintained through triangulation of sources and
peer reading,.
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RESULTS AND DISCUSSION
Jakarta Governot's Regulation No. 2 of 2025 in the Framework of Social
Engineering

Roscoe Pound introduced the idea that law is not a mechanical system of rules, but
rather a social instrument that functions to engineer and shape the behavior of society. In
his view, law is a tool of social engineering, a tool to direct social life to be in harmony with
the goals of justice and common welfare (Pound, 1917; Pound & Trevifio, 1942). Through
law, the state seeks to balance various individual, public, and social interests, while
regulating the pattern of human interaction in everyday life. The ultimate goal of this social
engineering is to achieve harmony between these interests through a legal mechanism that
is able to realize substantive justice, that is, justice that is alive and felt in real life in society
(Pound & Trevifio, 1942; Tamanaha, 2017).

Given that the object of the regulation of this Governot's Regulation is polygamy
and divorce, which are normatively in the domain of Islamic family law, the analysis of the
function of social engineering cannot be separated from the framework of figh, which is its
normative foundation. In other words, the application of the theory of law as a tool of social
engineering in this context needs to be tested for relevance through the principles of Islamic
law that govern the legitimacy, conditions, and limits of the practice of polygamy.

In the context of Islamic family law, the idea of social engineering finds relevant
normative slices. Polygamy, as affirmed in QS. An-Nisa' verse 3 has the status of mubah
with the main condition of the ability to act justly (‘adl). The status of mubah indicates that
polygamy is not an absolute right without limits, but rather a conditional ability and
depends on the fulfillment of the principle of substantive justice. Within the framework of
figh proposals, something with zubah status can be subject to administrative restrictions by
public authorities through the mechanism of taqyid al-mubah if it is deemed necessary to
prevent mafsadah and realize maslahah (Auda, 2008a). The concept of taqyid al-mubah in ushul
figh refers to the authority of authority to restrict something that was originally mwubah for
the sake of the wider good. The restriction is possible because the mubah law does not
contain normative demands to be carried out or abandoned, so that the space for ijtihad is
open when the practice has the potential to cause social mafsadah. In this framework, the
authotity of #/il amrifleader is understood as an institutional instrument to maintain order
and public welfare, as long as the restriction does not change the substance of sharia law to
be absolutely haram (Dzimar & Ghazlan, 2024; Zakaria et al., 2025). Thus, the space for
state intervention in the practice of polygamy theoretically has legitimacy in the figh
tradition through the concept of siydasah shar'iyyah, which is the authority of the ruler in
regulating the zerritory of mu'amalah for the common good.

Roscoe Pound's thinking finds strong relevance in the legal context in Indonesia,
where regulations are often used not only as a tool to control behavior, but also as an
instrument for shaping public morals and structuring social relations, including in the
family realm. In the perspective of wmagasid al-syari'ah, the regulation of the practice of
polygamy and divorce does not only touch on formal legal aspects, but also deals with the
protection of hifz al-nas/ (continuity of descent), hifz al-mal (family economic stability), and
hifz al-nafs (psychological integrity of family members) (Auda, 2008b). Through this
perspective, law can be understood as a means of value transformation that plays an active
role in shaping the moral order idealized by the state while maintaining the normative goals
of Sharia.

This idea finds concrete manifestation in the Jakarta Governor's Regulation No. 2
of 2025, which clearly shows how the concept of luw as a tool of social engineering works in
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Indonesian public policy practice. This regulation not only disciplines personnel
administration, but also serves to instill moral values inherent in the role of the State Civil
Apparatus (ASN) as a representation of bureaucratic ethics (Putra, 2025). Through
regulations regarding marriage, divorce, and polygamy, this Governor's Regulation
becomes a social instrument that directs the behavior of civil servants in the private sphere
to be in line with the principles of responsibility, justice, and integrity of office.

Theoretically, the legal functions proposed by Pound, namely social control, social
engineering, and social adjustment (Stone, 1965) can be mapped directly to the norm structure of
this Governor's Regulation. Article 3, which requires ASN to report every marriage to the
relevant agencies, is a tangible manifestation of social control, which is a legal mechanism that
aims to maintain social order through the transpatency of ASN's personal life. From the
perspective of figh, this mechanism can be understood as a form of administrative
supervision that aims to prevent practices that have the potential to cause wafsadah, so that
it is in line with the principle of damage prevention (dar’ al-mafasid) (Kamali, 2011).

Furthermore, Articles 4 to 9, which regulate polygamy, represent the function of
social engineering. By setting strict conditions such as indicators of welfare, justice to the wife,
and consent of the spouse, this Governor's Regulation not only regulates the legality of
polygamy, but also institutionalizes #he principle of 'adl as a substantive requirement that has
since the beginning been the normative foundation of polygamy in Islam. In this context,
the regulation can be read as a form of figh-valid taqyid al-mubah, which is an administrative
restriction on what is permissible in order to ensure the realization of family waslahah and
bureaucratic social stability.

Articles 10 to 22, which regulate divorce permits or information, function as a form
of social adjustment. The state seeks to adapt bureaucratic policies to the reality of the
modern family, where divorce not only impacts the individual but also affects the image
and integrity of government institutions (Ardliyanto, 2026). Within the framework of
maqasid, this arrangement can be understood as an effort to maintain a balance between
individual rights and public interests, so that divorce decisions do not cause widespread
adverse social impacts.

Therefore, Jakarta Governor Regulation No. 2 of 2025 is not just an administrative
rule, but a modern articulation of the principle of siyasah shar'iyyah in the nation-state. This
regulation shows that state intervention in the practice of polygamy is not a form of
negation of Islamic law, but an institutional mechanism to ensure that these abilities are
carried out in the corridor of justice and responsibility (Jahar, 2019). Here, there is a
meeting between the theory of law as a tool of social engineering and the tradition of figh which
recognizes the authority of public authorities in regulating #he ferritory of mu'amalah for the
benefit of the benefit (Alfitri, 2007).

However, it should be noted that overly restrictive administrative restrictions have
the potential to shift from tagyid al-mubah to de facto tahrim al-mubah, making something
that is permissible under the Shari'ah almost impossible. To a certain extent, procedural
restrictions can turn into substantive barriers if the conditions set are no longer
proportionate to the goal of the benefit to be achieved. Therefore, the legitimacy of figh
over state intervention requires a balance between regulatory authority and respect for the
space of abilities that have been established by nash (Zakaria et al., 2025).

From a macro-sociological perspective, these policies have the potential to form
new moral standards in the bureaucracy that are more aligned with the values of equality
and public accountability. However, normatively, the acceptance of this regulation cannot
be separated from how the public interprets the legitimacy of state intervention in the
practice of polygamy. This is where the analysis of digital public responses comes in, not
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only as a social phenomenon, but as an arena of contestation between a literal
understanding of polygamy and @ maqaSid approach that emphasizes justice and collective
good.

Comments (1418)

tergantung istri tua.

an juga di boleh kan purya

Source: Youtube Source: Tiktok
Figure 1: Example of Comments Cases Pergub DKI Jakarta No. 1/2025

Digital Public Response as a Negotiation of Legal Power

As previously described, Jakarta Governor's Regulation No. 2 of 2025 is not just a
product of administrative law, but a concrete representation of state intervention in the
formation of public morality. The rules regarding marriage licenses, divorce, and especially
polygamy reflect the state's efforts to inculcate certain morality: loyalty, family stability,
economic responsibility, and professional integrity of the state's civil servants. Through
licensing procedures and moral assessments by bureaucratic authorities, the state acts as «
gatekeeper for values that are considered worthy of being practiced in the domestic space of
ASN (Menjivar, 2023). This Governot's Regulation can therefore be understood as an
instrument of social control through law, where the law is used to calibrate private behavior to
be in harmony with social and public interests. Within the framework of Roscoe Pound's
theory, law works as a social engineering tool that tries to balance between individual
freedom and the social responsibility of citizens, particulatly for those positioned as public
servants (Pound & Trevifio, 1942).

However, just as the law never lives in a vacuum, this Governor's Regulation
immediately triggered various social reactions that showed the tension between the morality
of the state and the morality of society. The digital space, especially social media, is an open
arena where people interpret, criticize, and negotiate the meaning of the law. The discourse
that emerged shows that the Governor's Regulation not only regulates behavior, but also
produces a debate about who has the right to define public morality and how the law
should position itself against religious values, gender equality, and private freedom. The
digital response to Jakarta Governor's Regulation No. 2 of 2025 can thus be read as an
expression of "meaning negotiation" between legal counsel and the moral awareness of the
community.

Some of the comments in the digital public space show support based on
normative-religious arguments. Social media users who support this regulation view the
Governor's Regulation as a moral step that is in line with Islamic values and social ethics.
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They interpret the arrangement of polygamy permits as an effort by the government to
uphold an ideal family order in accordance with religious teachings, where the decision to
practice polygamy should not be made without careful consideration and valid permission.
Comments such as "#his rule is important so that polygamy is not abused" affirm the moral
position of obedience, that state law must protect the sanctity of Sharia while preventing
deviations in individual behavior. Within this framework, law is perceived as a collective
moral guardian and an extension of religious norms in the public sphere (Astari et al., 2023;
Hadi, 2022).

However, on the other hand, there has been a strong wave of rejection with a
critical tone against the regulation. Many netizens consider this Governot's Regulation as a
form of moral control that is gender-biased and has the potential to curb individual
freedom. Criticism such as "why should the government take care of family affairs?” or "the
permissiveness of polygamy as if it only perpetuates male privileges” marks the birth of a counter-
morality: the morality of equality and personal autonomy. This view rejects the idea that the
state has the right to be the sole interpreter of family morality. For this group, the law
should not be a tool of moral supervision, but rather a mechanism of justice that
guarantees rights and equality between men and women. Thus, the debate no longer stops
at the legality of polygamy, but extends to the issue of power structure and gender
representation in public policy (Karimullah, 2024; Kurniawan et al., 2022).

In addition to support and rejecting groups, there are also layers of society that are
more reflective and pragmatic towards this policy. They do not take issue with the moral
aspect of the Governor's Regulation, but highlight its relevance and effectiveness in
answering real social problems. Comments such as "#he government should focus on the welfare of
ASN families, not on taking care of marriage licenses” show the emergence of rational morality:
law is measured not by the piety of the values it contains, but by the extent to which it
provides real benefits. This kind of utilitarian morality assumes that the primary function of
public policy is social efficiency, not the regulation of private morality (Durkheim, 1933).
This view shows a change in the public's orientation towards the law from moralistic to
functionalistic.

The three forms of public responses show the fragmentation of the complex legal
awareness of urban communities. A situation where religious values, modern rationality,
and gender equality discourse intersect. The state, through the Governor's Regulation, tries
to strengthen certain moral values, but the public responds with plural and even
contradictory interpretations. The digital space then becomes a dialectical arena, where
legal counsel is tested by public reason. Law, which in the context of Roscoe Pound is
supposed to function to balance social interests, in this space is precisely a social text that is
open to reinterpretation (Pound, 1917). This is where it can be seen that the legitimacy of
law is not only built from its formal power, but also from the discursive processes that take
place in society (Bourdieu, 1991).

Interestingly, the form of public expression on social media shows a transformation
in the way of delivering criticism of the law. The public does not always use academic or
formal language; They use humor, sarcasm, and even memes to convey moral and political
views. This phenomenon shows that public morality now works in a digital symbolic logic
that is fast, emotional, and easy to spread. In this context, law and morality are not only
debated but also performatively shown, parodied, and negotiated. This pattern indicates
that the function of law as a shaping of public morality must now be faced with a more
fluid and participatory digital culture (Bauman, 2000; Stark & Castells, 1996).

From a legal perspective, this dynamic shows that the normative power of the state
is no longer singular and hierarchical. Moral authority is now divided between legal
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institutions and digital societies that actively shape opinions. In other words, the law loses
its monopoly on the moral meaning it produces. Jakarta Governor's Regulation No. 2 of
2025 is a clear example of how the legitimacy of public policy is determined not only by
procedural compliance but also by moral resonance in the wider social space. The state can
regulate behavior, but it cannot completely control meaning (Foucault, 1991).

In the end, the public debate around this Governot's Regulation emphasizes that
the law always lives in a dialogue relationship with its people. Regulations that are intended
to instill moral discipline actually cause critical reflection and encourage the public to
reassess the position of the state in the private lives of its citizens. The tension between
state morality and societal morality is not a sign of failure, but part of a legal dynamic that
continues to seck a new balance between social control and individual freedom (Cotterrell,
2006; Michelman & Habermas, 1996). Jakarta Governor's Regulation No. 2 of 2025 thus
functions not only as an administrative regulation, but also as a mirror of how law,
morality, and public awareness form each other in the new face of social life in
contemporary Indonesia.

Language as an Arena of Engineering and Social Resistance

In the digital discourse space, language is not only a medium of communication but
also an instrument of symbolic power that produces and negotiates the meaning of law
(Bourdieu, 1991). Through speech, commentary, and digital expressions such as memes or
satire, people build counter-narratives to the official meanings produced by the state
(Fairclough, 1997). Jakarta Governot's Regulation No. 2 of 2025, which was originally
intended as an administrative tool to uphold the morality of civil servants, actually gave
birth to a battlefield of meaning where language became a tool of engineering as well as
social resistance. In this context, law no longer operates only through normative texts, but
also through social interpretations that are dispersed, negotiated, and reproduced in the
digital realm.

Analysis of public responses on social media (TikTok and YouTube) during the
invitation period up to two weeks after its enactment, shows that the debate on Jakarta
Governot's Regulation No. 2 of 2025 does not take place within a single discourse
framework. Based on #he open coding process and thematic categorization, three dominant
narrative patterns were found that formed the battle of meaning: (1) religious-normative
narratives, (2) private-constitutional rights narratives, and (3) satirical-resistive narratives.

1. Religious-Normative Narrative

The first category is characterized by the use of moral or religious diction such as
"sharia", "maintaining the family", and "civil servant order". One of his comments reads:

"In Islam, there is no requirement that a husband obtain permission from the first wife to
remarry..."

Comments in this category tend to support regulations with the argument that the state has
an obligation to maintain the morals of the apparatus as public representations.

Discursively, this narrative positions the state as the guardian of the ethical order
and sees regulations as a form of protection for family values. The language used is
affirmative and normative, with a tendency to associate administrative discipline with
spiritual responsibility. This pattern shows the internalization of moral governance, where
administrative regulations are read as an extension of religious values in the bureaucratic
public space.

2. Narrative of Private—Constitutional Rights
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The second category shows the tendency of argumentation based on individual
rights and the limits of state intervention. Terms such as "private sphere", "constitutional
rights", "personal freedom", and "szate overreach". One of his comments reads:

"Regulations that are not useful and unproductive, just change. The government exists to regulate
the country as a biased way, not to take care of civil servants..."

This narrative places marital and intimate relationships as private domains that
should not be moralistically regulated by the state. Here, the law is positioned not as a
moral protector but as a potential threat to citizens' autonomy. The arguments that arise
often refer to the principles of equality and non-discrimination, and question the
proportionality of administrative interventions in the personal lives of civil servants.

This pattern shows that there is a public legal awareness that is no longer passive,
but critical of the normative legitimacy of a regulation.

3. Satirical-Resistive Narrative

The third category appears in the form of humor, satirism, and parody. One of the
representative comments reads:

"I don't want to be the only one who doesn't want to be married to 8 people because I don't want
to get married.

Textually, the comment appears to be a hyperbolic joke. However, within the
framework of discourse analysis, this kind of expression serves as a symbolic
delegitimization of the logic of moral bureaucratization. Humor is used as a resistance
strategy that dismantles the state's assumptions about the rationality of private life
arrangements.

The hyperbolic language and irony in this category indicate a form of symbolic
resistance, 1.e., the rejection of domination through egalitarian and populist discursive
practices. Instead of attacking frontally, criticism is wrapped in a fluid and easily diffused
form, thus expanding the reach of public participation.

From the petspective of Roscoe Pound's theory of law as a tool of social engineering, these
dynamics reflect a shift in the relationship between law and society. The ideal law,
according to Pound, is one that is capable of shaping the social order through public
acceptance, not coercion (Pound & Trevifio, 1942). But in the digital era, that relationship
turns into an open dialogue. Jakarta Governot's Regulation No. 2 of 2025 is an arena for
the meeting of two logics: the logic of the state that emphasizes morality and social
discipline, and the logic of society that demands autonomy and equality. As a result, law no
longer stands as a rigid norm, but becomes a negotiated social text, where its meaning and
authority depend on the extent to which the public feels engaged and represented
(Tamanaha, 2017).

The digital space then shows that the legitimacy of the law no longer rests on
formal power, but on its symbolic resonance in the eyes of the public (Leane, 2010). The
spontaneous and easily spread public language makes the law continue to be reinterpreted
according to the social context. This is where the phenomenon of counter language
emerges, namely, public discourse that challenges the moral message of the state through a
more egalitarian and populist way. The state may try to instill certain values through
regulation, but people have the ability to reverse that meaning through their own narratives
(Bauman, 2000). Law eventually becomes part of a dynamic public conversation, no longer
a source of truth residing.

Thus, in the digital era, the law not only faces challenges at the administrative
implementation level, but also at the semiotic level. The public language that develops on
social media confirms that the effectiveness of the law is largely determined by the state's
ability to understand and dialogue with dynamic public morality. When the law fails to read
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the social language that lives in society, it risks losing its symbolic legitimacy (Hamdani et
al., 2023). On the contrary, when law is open to the dynamics of meaning, it has the
potential to become an adaptive and democratic instrument of social engineering, in line
with Roscoe Pound's affirmed spirit of law as a means of balancing the various social
interests that live in modern society (Halperin & Halpérin, 2011; Pound, 1917).

CONCLUSION

Jakarta Governor Regulation No. 2 of 2025 reflects the transformation of family
law from the private realm to bureaucratic public ethics through the mechanism of
administrative restrictions on marriage, divorce, and polygamy of civil servants. From the
petspective of law as a tool of social engineering, this regulation functions as an instrument of
social control and engineering. In the framework of Islamic law, the policy can be
understood as a form of taqyid al-mubah, which is a restriction on practices that are
permissible in shari'i for the sake of consideration of benefits through the instrument of
shar'tyyah.

The state in this case does not prohibit polygamy, but reinterprets the concept of
justice and benefit from the personal dimension to the social-institutional dimension. The
restriction can be read as an effort to maintain hifZz al-nas/ and the integrity of public
governance. However, the polarization of the digital public response suggests that claims of
state benefit are not final, but rather tested discursively. It affirms that the legitimacy of
taqyid al-mubah in the context of the modern Muslim state requires ethical resonance and
participatory acceptance.

Theoretically, this study proposes a dialogical paradigm of Islamic family law: the
state has the authority to limit the practice of mubah for the sake of benefit, but the ideal
limit of intervention lies in the protection of substantive justice and policy proportionality.
Normatively, state intervention should not shift to excessive moralization of private
choices, but should be oriented towards the protection of rights and social balance.

The novelty of this article lies in the reading of Islamic family law through the
analysis of digital discourse as an arena to test the legitimacy of the state's social
engineering. Different from studies that focus on the purely normative-doctrinal or judicial
dimensions, this article shows that the legitimacy of family regulation in contemporary
Muslim contexts is shaped and negotiated in the digital public space. Thus, his scientific
contribution lies in the integration of figh, public policy, and the dynamics of digital
discourse in a single analytical framework that expands the horizons of Islamic family law
studies.
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